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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.225/2017 

GR CASE NO.2369/2014 

U/s 366 of IPC 

 

State 

-Vs- 

Md. Alkesh Ali                        -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution :                            , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 03-01-2018 

Argument : 03-01-2018 

Judgment : 08-01-2018 

 

 

JUDGMENT 

(1) On 26-09-2014 the informant Md. Makbul Hussain filed an FIR at 

Dhekiajuli PS stating inter-alia that on 26-09-2014 at around 8-30 a.m., his 

daughter Mustt. Rajaka Begum went out from the house towards Orang HE 

School for buying some books and copies, however, she went missing from 
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the road at Bhergaon Tiniali. On enquiry they came to know the accused 

Md. Alkesh Ali had enticed away his daughter and kept her confined at some 

unknown place.  Hence, the FIR was lodged.  

 

(2) On receipt of the FIR, it was registered u/s 366-A IPC against the 

accused Md. Alkesh Ali. The police went to the place of occurrence and 

examined the available witnesses & statements recorded. After the victim 

was recovered her statement was also recorded & sent for recording her 

statement u/s 164 CrPC. Medical examination of the victim was also done. 

On completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused person Md. Alkesh Ali u/s 366 IPC 

to stand trial in open court.  

 

(3) Cognizance of the offence was taken by Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur & after appearance of the accused the case 

was committed to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter 

the case was made over to this Court for disposal. Accordingly, this Court 

took-up the trial of the case and considering the materials available on Case 

Record and Case Diary and prima facie case having appeared u/s 366 IPC, 

charge was framed and the contents of the offence was read over and 

explained to the accused person Md. Alkesh Ali, to which he pleaded not 

guilty and claimed to be tried. To prove the offence u/s 366 IPC against the 

accused person, the prosecution examined the victim Mustt. Rajaka Begum 

as PW-1. Prosecution declined to produce further witness, as it was not 

going to help the prosecution-case. The accused person’s case, as could be 

ascertained from cross-examination of the prosecution witness & statement 
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u/s 313 CrPC, was that of total denial. Defence-side didn’t leas any 

evidence. 

 

(4) The point for determination is whether the accused Md. Alkesh 

Ali on 26-09-2014, at about 8-30 a.m., kidnapped (abduct) Musst. Rijaka 

Begum, the daughter of the informant, with intent (or knowing it to be 

likely) that she might be compelled to marry the accused against her will or 

in order (or knowing it to be likely) that she might be forced (or seduced) to 

illicit intercourse with the accused with the accused thus, committing an 

offence u/s 366 IPC? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

(5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Musst. Rijaka Begum is the victim and she deposed 

as PW-1. She stated that she was in love with accused for over 2 years 

before the incident. As her family didn’t accept the relation she ran away with 

the accused on her own wish and he did not force her or entice her. They 

subsequently got married as per Islam rituals & now have a 3-month-old 

child. Record also revealed that the victim was a major at the time of 

incident.  

 

(6) Thus, what appears from her evidence is that the accused didn’t 

abduct her or enticed the victim. Under the given circumstances it is held that 

prosecution failed to prove beyond all reasonable doubt the accused guilty 
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u/s 366 IPC. Hence, accused Md. Alkesh Ali is acquitted on benefit of 

doubt and set at liberty. Bail bond is cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 8th January’ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 

 


